
PATENTS 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re the application of: 



MERTZ, Jr., Kenneth A. 



5 Serial No.: 10/604,880 



Filed: 



Date: 



August 23, 2003 
April 21,2006 



Art Unit: 



3652 



Examiner: KRAMER, Dean J. 



PETITION REQUESTING WITHDRAWAL OF HOLDING OF ABANDONMENT DATED 



10 



APRIL 4, 2006 



AND 



RESPONSE TO OFFICE ACTION RECEIVED APRIL 15, 2006 -- AMENDMENT 



Sir: 

15 In response to the Notice of Abandonment, applicant hereby petitions the 

Director of the U.S. Patent and Trademark Office pursuant to 37 C.F.R. 1.181(a) 
requesting withdrawal of the holding of abandonment on the ground that the Office 
Action was never received. MPEP 711.03(c)(1)(A). 

Applicant learned of the putatively pending Office Action during a check of the 

20 private PAIR web site on or about March 31 , 2006. Practitioner regularly checks the 
private PAIR web site for activity on all dockets identified with his customer number. No 
activity had been seen on PAIR for applicant's application since the August 15, 2005 
"Response to Election / Restriction Filed" notation. The file jacket for applicant, as well 
as adjacent files in the cabinet, and applicant's docket record were immediately 

25 searched, indicating no Office Action had been received corresponding to the date of the 
putative Office Action (August 26, 2005). A copy of applicant's docket record is attached 
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as Exhibit A, verifying that no entries were made after August 15, 2005, when applicant's 
restriction election was filed. (See arrow, Exhibit A, p.2.) 

Examiner Kramer was contacted by telephone by practitioner on April 4, 2006. 
Examiner confirmed PTO records indicating that a paper Office Action was supposed to 
have been mailed on August 26, 2005. Notice of Abandonment was mailed from the 
PTO the same day and received by practitioner on April 7, 2006. 

Applicant never received the Office Action until downloading it from the private 
PAIR web site on April 15, 2006. Thus, in accordance with MPEP 71 1 .03(c)(1)(A), 
applicant hereby requests withdrawal of the holding of abandonment for good cause 
shown, and start of the statutory period for response on the date of applicant's receipt of 
the Office Action, April 15, 2006. 

In furtherance of prosecution of the subject application without delay, a complete 
response to the Office Action follows. 



Sincerely, 




Jonathan R. Smith 



Reg. No. 47098 
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